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M.A. Baxyna, J1.A. Hoopakos, T.®. Munsaszeea

BOITPOCHI OTBETCTBEHHOCTHM 3A 3ATI'PSI3SHEHUE ATMOC®EPHOI'O BO3JITYXA
IO YIOJIOBHOMY U AJIMUHUCTPATHUBHOMY 3AKOHOJIATEJIBCTBY
POCCHUMCKOM ®EJIEPAIIUA

AHanm3upyeTcs 3aKOHOZIaTeNbHAS PETJIAMEHTAIMS YTOJIIOBHOM N a[MHHUCTPATHBHON OTBETCTBEHHOCTH 3a 3arpsi3HEHHE aTMochep-
HOro Bo3ayxa B Poccuiickoii ®enepanuu. PaccmaTpuBaeTcs npakTHKa IpUMEHEHU cOoTBeTCTBYIonmxX HopM YK P® u KoAlIl P®
U OTMEYAETCs HEBO3MOXHOCTh OJHO3HAYHOTO PA3TPaHUYCHUS NPABOHAPYIICHUH, CBSI3aHHBIX C 3arPSI3HCHHEM aTMOC(HEPHOro BO3-
JyXa, €ClIH TaKOe 3arpsi3HEHHE He TIOBJIEKIIO IPUYMHEHUE BPE/ia 310POBBIO YEIOBEKa.

KoioueBble cj10Ba: 3arpsa3HeHHe aTMOC()EPHOro BO3AyXa; KOJIOTHYECKHE MPABOHAPYIIECHHS; YrOJIOBHAS OTBETCTBEHHOCTD; aJMH-

HUCTpaTUBHAsA OTBETCTBEHHOCTb.

[IpaBoBOE pEryJMpOBaHUE PAIMOHATBHOTO H dPPeK-
THBHOTO WCITONIE30BAHMSA MPHUPOAHEIX PECYpCOB, a PaBHO
W UX OXpaHbl B KOHTEKCTE PEaTM3alii KOHCTHTYIIHOHHO-
ro MpaBa TpaXJaH Ha ONArONMPHATHYIO OKpPY>KaroUlylo
cpeny npuHIekRHUT B Poccnu k umciy Hanboiee akrty-
anpHBIX pobiteM. ["ocynapcTBeHHast MOJIUTHKA B 00IaCTH
9KOJIOTUYECKOTO Pa3BUTHUSI OMpEJENseT CTpaTernyecKoit
LENBI0  pEHICHHE COIMATbHO-3KOHOMUYECKUX —3ajad,
o0ecrieunBaONINX ~ KOJOTHIECKH  OPHUEHTHPOBAHHBIN
POCT 3KOHOMHKH, COXPaHEHUE OKPY’KAIOIIEeH cpepl, Oro-
JIOTMYECKOTO pa3HO0Opasusi M MPUPOJHBIX PECYpPCOB, He-
00XOJMMBIX JUTS YJOBJIETBOPEHHUS MOTPEOHOCTEH HBI-
HENIHEro ¥ OYAyIIMX MOKOJICHWH, YKpEIJICHHE MpaBoIIo-
psiika B 00IacTH OXpaHBI OKPYXKAIOIIEH cpesibl M obecTre-
YeHHE dKOJOTHIecKoi 6e30macHocTH [1].

OpmHaxo, HECMOTPS HA HAJIMYIHE B IEIOM CHOPMHUPO-
BaHHOH HOPMATHBHOW IPaBOBOH 0a3bl M 3HAYUTEILHBIC
(bMHAHCOBBIC BJIOKCHHS TOCYAApCTBa, OO HACTOSIIETO
BPEMEHU HE YJAJIOCh JOCTHYb PEAbHBIX YCIIEXOB B CHU-
XKEHHUM YPOBHS 3arpsA3HEHUS OKPYXKAIOWIEeH Cpeapl H
YIYYIIEHUN KOJIOIHYECKOH CUTyalluH B IIEIOM, YTO OT-
pakaeTcsi, IOMUMO HPOUYETO, B OLIEHKE COIYTCTBYIOILETO
sKoHOMHYecKoro ymepba. Ilo cmoBam IIpesumenta PO,
«II0 pANy HAIPaBIEHUH Harpys3ka Ha IPUPOAY IOCTHIJIA
KPUTHYECKUX 3HAa4YeHUil. B urore exeromHelii 3KOHOMH-
yeckuii yniepd moxomut a0 6 npouento BBII, a ¢ yde-
TOM IIOCJIECTBUI JUISL 310pOBbs JoJen —
u a0 15 npoueHTosy [2].

VuuThiBas 3HaYUMOCTh O0€CIIeueHus 0JIaronpUATHOH
OKpYXKaromeH cpeisl AT MOJAEPKAHUS HOPMAIBHOTO
Ka4ecTBa JKU3HH U 340POBbs HACEICHNUS, HEBO3MOXKHO HE
o0paTuThes K MpoOJeMe periaMeHTalud OTBETCTBEHHO-
CTU 3a HapylleHHe 3akoHojaTenbcTBa Poccuiickoir dene-
paiu 00 oxpaHe OKpyXkaroIeil cpembl (B YaCTHOCTH,
aTMOCc(EepHOTO BO37yxa) W oOecrevyeHus HEeOTBPATUMO-
CTH HACTYIUICHUS TaKOIl OTBETCTBEHHOCTH.

Bcero B 2017 1. Obwio BBIBICHO 283,06 THICAYH TIpa-
BOHApYyHICHNH B cepe OXpaHbl OKpYKarouled Cpeabl H
npupoaonos3oBanus (npotus 288,2 Teic. B 2016 1.) [3],
M3 KOTOPBIX 3apETHCTPUPOBAHO KakK MPECTYIUICHHS 10
ctaTtbaM riaBbl 26 YK PO («DOxonoruueckue npecTymie-
Hus») 24,4 teicaun (4o Ha 2,9% Oomnbine, yem B 2016 T1.)
[4]. TIpu >TOM TONBEKO 7,8 THICSIY NI (IPOTHB 8,6 THICSY
B 2016 1.) OBIIO OCYK/EHO IO YTOJIOBHBIM JEJaM, TpH-
4eM Ha3HA4YeHHOE UM HakazaHue B 47,4% ciyyaeB Ha3Ha-
4aJoch Kak yciaoBHoe [5—6]. CTtaTuCTHKA OCYKICHUM 3a
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3arpsi3HCHHAC aTMOC(EPHOTO BO3IyXa JEMOHCTPHPYET
emre Ooyice «MHTEPECHBIC» Moka3zaTenu — B 2017 T. umib
2 numa 6110 ocykaeHo o cT. 251 YK P® «3arps3Henue
atMocdepbl» (pocT mo oTHomeHU k 2016 r. cocTaBmI
50% — B yKa3aHHOM TOAYy HMEJO MECTO TOJBKO OJIHO
OCYKIICHHE 110 Ha3BaHHOH craThe) [7—8].

CnoXHO OIHO3HAYHO OLICHUTH, HACKOJIBKO OTPAXKECH-
HbIC B CTATUCTUYECKHX HAHHBIX T'OCYIaPCTBCHHBIC MEPHI
MIPOTHUBOACHCTBUS IKOJIOTHYECKUM IPABOHAPYIICHUSIM
aJIeKBATHBI OMACHOCTH M MAacIITady TaKUX MpaBOHApYILe-
HUH (4 B IEpBYIO O4Yepenpb MPecTyIUIeHnH — Kak Hauboiee
ONAacCHOW WX Pa3sHOBUAHOCTH), HO MOYKHO KOHCTaTHPO-
BaTh, 4T0 X d3(pdexkTnBHOCTF HemocraTouna. OO 3ToM
CBHUJICTENILCTBYIOT, HANPHUMEpP, PETYISPHO CIYJaroIIuecs
U mupoko ocseniaeMmbie B CMU ckaHnansl, CBA3aHHBIE C
OTpaBJICHUEM JIIOJCH «KAKHM-TO Tra30oM», BBIOpOcaMu
CEpOBOIOPO/Ia U IIPOYUX BEIICCTB B aTMOChEpy pasHo00-
Pa3HBIMU TIPEINPUATHAMH U YUPSKICHUSMH, HAUYUHAS C
TIPOMBIIUICHHBIX OOBEKTOB W 3aKaHUYMBas MYCOPHBIMU
MOJTUTOHAMU, Y HAKOHEII, BHITIAICHUEM «YEPHOTO CHEra
[9-13].

IIpu sToMm cornacHo ['ocynapcTBeHHOMY AokiIanay «O
COCTOSIHUM M 00 OXpaHe okpyxaromeil cpeast Poccuii-
ckoit ®exeparuu B 2017 roxy» [14] B 21% poccuitckux
TOpPOJIOB (M3 YWCIIA TEX, TJIe BEAYTCS PEeryssapHbIe HaOII0-
JICHUS 32 COCTOSHHEM aTMOC(EpHOTO BO3IIyXa) YPOBEHB
3arpsi3HEHUS BO3/IyXa XapaKTepU3yeTCsl KaK BHICOKUHN WITH
OYEHb BBICOKUH, TPUYEM B 3TUX TOpOJax mpoxkusaet 13,5
MJTH 4eJIOBEeK, UTo cocTaBiseT 12% ropojackoro Hacene-
nus Poccuiickoit ®@eneparuu (371ech CleayeT OTMETHUTD,
4TO OTHOCHUTEIBLHO 34% HaceaeHUs B JOKJIaJe BOBCE HET
OTIpE/ICTICHHBIX TAHHBIX W OCTACTCS JIUIIH Ta/IaTh, B KAKUX
YCIIOBHSIX TIPOKUBACT 3TA 9acTh TpaxiaH Poccum).

[Ipu 5TOM TIPEACTABIACTCS, YTO CYIICCTBCHHAS OIS B
00X TIOKA3aTEIAX 3arps3HCHUS «JICKUT Ha COBECTH
MIPAaBOHAPYIIUTEICH — KaK (PU3UUCCKUX, TaK M IOPHINIC-
CKHUX JIUII, B CBA3H C YEM YMECTHO OOpPaTHUTHCS K yCTaHOB-
JICHHBIM B 3akoHopjatenbcTBe Poccuiickoit depepauuu
CaHKIMAM, SBILIOMIMMCS OJHHM M3 Hamboyiee Ba)KHBIX
MHCTPYMEHTOB OXPAaHBI OKPYXKAKOWIEH cpensl U, B TOM
qHcIe, aTMOC(EPHOTO BO3AyXa.

[IpumMeHuTenpbHO K atMOCHEPHOMY BO3IYXY TAKHUMH
CAHKINSIMH SIBJLIIOTCS TIPEXkKAE BCETO IOJIOKEHHS CT. 251
VYK P® u cr. 8.21 KoAIl P® (a Taxke HEKOTOPHIX APY-
rux crateit rinaBbl 26 YK PO u rnas 7, 8 u 10 KoAIl P®),
KOTOpBIe OyIyT IpOaHaIM3UPOBAHEI Jalee.



Crt. 251 YK P® «BarpszaeHue armocdepb» ycTaHaB-
JIMBACT YTOJIOBHYIO OTBETCTBEHHOCTb 34 3arpA3HCHHE HIIH
WHOE M3MEHEHHE MPUPONHBIX CBOHCTB BO3XyXa BCIEH-
CTBHE HapyILICHUs TpaBHUI BBIOpOca B aTMocdepy 3arpsis-
HSIOIIMX BEIICCTB MJIM HapylLIEHHE SKCIUTyaTalluh ycTa-
HOBOK, COOPY)KCHHUI M MHBIX 00BEKTOB (4. 1) U comepxuT
JIBa KBATH(DHUIHNPYIOMNX TpU3HAKa — MPUUYNHEHNAE Bpea
3/IOPOBBIO YeNoBeKa (4. 2) W MPUIUHEHNE CMEPTH TI0 He-
OCTOPOXKHOCTH (TOUHEE — HACTYIUICHHE CMEPTH YeIOBEKa
IT0 HEOCTOPOXKHOCTH, 4. 3). Ilpm 3TOM TOHATHE «3arps3-
Henne atMoceps» B KoHTeKcTe CT. 251 YK P® 06bpenn-
HSET B ceOe JiBa CaMOCTOSITENIBHBIX COCTaBa IPECTYILIE-
HUS, a UMeHHO (1) HapymeHue ImpaBuiI BEIOpOca B aTMO-
cthepy 3arps3HSIOMUX BellecTB M (2) HapylIeHHE 3KC-
IUTyaTallii YCTaHOBOK, COOPYXKEHUI M MHBIX OOBEKTOB,
HO HE pacTlpoCTpaHsAeTCs Ha 3arpsA3HEHHE BO3AyXa B XKU-
JIBIX, TIPOU3BOJCTBEHHBIX W WHBIX MOMEIICHUSAX, OTBET-
CTBEHHOCTb 32 KOTOPOE 3aKpeIvieHa B IpYyrux cTathsix YK
P® (ct. 143,215,217 1219 YK P®) [15. C. 700-701].

[IpumedarenbHO, YTO Kak OCHOBHOM (4. 1 cT. 251
YK P®), tak u kBanupuuupoBansbiii (4. 2 cr. 251 YK
P®) cocraBel mpecTymieHUH NpeanoiaraloT TOJIBKO pe-
aJlbHOE NPUYMHEHNE BpPEia, HE OXBAThIBAsS BO3MOJKHOCTb
co3J1aHus yrpo3bl ero npuuuHeHus. [logoOHoe 3akoHO A~
TENbHOE PELICHHE MMEeT MECTO BO BCEX CTaThsX IJIaBbl
26 YK P®, 3a uckimouyeHueM ogHoi — B 4. 1 cr. 247
«Hapymenune npaBuin oOpalieHusi SKOJIOIMYECKU OIlac-
HbIX BCHICCTB U OTXOAOB» OTBECTCTBCHHOCTH YCTaHABJIW-
BAEeTCs 3a COBEPLICHUE ONPEENCHHbIX AESTHUHN, «ECIU 3TU
JIeSIHUSL CO3Jali  YIpo3y HPUYMHEHUs CYIIECTBEHHOTO
BpeJa 3/10pOBBI0 YEJOBEKa WM OKpPYKAaloLIeH cpene»,
[IPUYEM 10/l CO3/IaHHEM YIPO3bl B JaHHOM CIIydae Cleay-
€T MOHUMATh «HAJIMYHE KOHKPETHOW OMAacHOCTH peaibHO-
rO MPUYMHEHMS! CYIIECTBEHHOTO BpEAa 370POBBIO UYENO-
BEKa WM OKPYXKaIoLIEeH cpesie» BCIeACTBUE BO3SHUKHOBE-
HUSI «TaKoi CHTyaluu, KOTOpas TOBJICKJIA OBl mpemy-
CMOTpPEHHBIC 3aKOHOM BpPEAHBIC IOCIE/CTBUS, €CIH OBI
OHH He OBIIM MPEeNOTBPAIICHB! BOBPEMS IMPHHSATHIMH Me-
paMy WM MHBIMH 00CTOSTENILCTBAMH, HE 3aBHCAIINMH OT
BOJIH JINIIA, HAPYIIMBIIETO MPAaBUIIa OOPAIIEHHs C HKOJIO0-
TUYECKH OMACHBIMU BEIIECTBAMU U oTX0oAaMu» [16].

IIpencraBnsercs, 94To ycTaHOBJICHHWE YTOJIOBHOW OT-
BETCTBEHHOCTH HC TOJIBKO 3a ACSIHUC, IMMOBJCKIIECC TPUIN-
HEHHE Bpe/ia OKPYKAIOIEH cpesie Wit 3/I0pOBBIO YeTI0Be-
Ka, HO | 3a JIesTHHE, CO3/aromiee yrpo3y MpUIHHEHHUS Ta-
KOTO BpeJia, NMENI0 OBl CYIIECTBEHHOE MPETYNPEANTEIb-
HOE 3Ha4YeHHE M TMOBBICHIIO OBl 3(PEKTUBHOCTH OXPaHBI
OKpyKatomel cpeapl, CTUMYIHPYd MNOTEHIHAILHBIX
CyOBEKTOB JKOJOTMYECKUX MNPECTYIUICHUH K IpaBoMep-
HOMY IOBEJICHUIO. B MOIHON Mepe 3To KacaeTcsl U OTBET-
CTBEHHOCTH 32 3arpsi3HEHHE aTMOC(EpPHOTO BO3AyXa Kak
KHU3HCHHO Ba)XKHOTO KOMIIOHEHTa OKpPYXKaloIeH cpensl
(ct. 1 denepansHoro 3akona ot 04.05.1999 Ne 96-03).

[Iepexonst K aAMUHHUCTPATUBHOM OTBETCTBEHHOCTH U
cT. 8.21 KoAll PO («HapymieHue mpaBuia OXpaHbel aTMO-
c(hepHOro BO31yXxa»), OTMETHUM, YTO JTAaHHAS CTAThs yCTa-
HaBJIMBACT aIAMUHHUCTPATUBHYK OTBETCTBECHHOCTH 3a BbI-
Opoc BpeIHbIX BELIECTB B aTMOC(EPHbIA BO3AYX WM
BpeaHoe (u3nueckoe BO3JeHCTBHE Ha Hero 0Oe3 crelu-
aNbpHOro paspeiieHus (4. 1), HapyIIeHHe YCIOBUH CHenu-
AJIbHOI'O0 pa3pCllC€HUst Ha BbI6pOC BpE€AHbIX BELICCTB B
aTMocepHBbIi BO3/1yX WIH BpenHoe (hU3nueckoe Bo3eii-

CTBHE Ha Hero (4. 2) W HapylIeHHWe HpaBWJI IKCIUTyaTa-
IIH, HEUCIOJIb30BAHUE COOPYXKEHHUH, 000pyIOBaHUS WIN
annapaTypbl U OYUCTKH Ta30B M KOHTPOJIL BBIOPOCOB
BPEIHBIX BEIIECTB B aTMOC(HEPHBIA BO3AyX, KOTOPBIE MO-
T'YT TMPHUBECTH K €rO 3arps3HEHUIO, MO0 HCIIOJIB30BAHHE
HEHCIPaBHBIX YKa3aHHBIX COOPYXEHHH, 000pyaoBaHHS
WK anmaparypsl (4. 3).

HeobxoauMocTh MONydeHus pa3pelleHs, Ha KOTOpoe
ccputaercs 3akoHoatTenb B 4. 1 cT. 8.21 KoAIl PD, mpeny-
cMmotpeHa cT. 14 ®epepambHoro 3akona or 04.05.1999
Ne 96-@3 «O6 oxpane atMocdepHOro Bo3ayxXa». B Takom
pasperIeHu! B METAX OXPaHbI aTMOC(EpHOTro BO3LyXa ycTa-
HaBJIMBAIOTCSI HOPMATUBBI NIPEJICIBHO JOMYCTUMBIX BBIOPO-
COB M JIpYyIH€ YCJIOBHUSI IKCIUTyaTalli¥ CTAl[MOHAPHBIX HC-
TOYHHKOB BBIOPOCOB, MpHUYEM Iepel MX YTBEPXKJCHHUEM
JIOJDKHA OBITH B 00S3aTENIHHOM MOPSIJIKE TPOBEICHA NHBEH-
TapH3aIWs BEIOPOCOB, KOTOPas TPEACTABISACT cOOOi cucTe-
MaTH3aIMIO CBEACHUH O KOJIMYECTBE M COCTaBe BHIOPOCOB, a
TaKXKe O PAacIpe/INICHHH WX WCTOYHMKOB Ha KOHKPETHOM
Tepputopun (cT. 22 denepanmpHoro 3akoHa «O0 oxpaHe
arMoctepHoro Bo3ayxa»; [locraHomnenue [IpaBuTenbcTBa
P® ot 02.03.2000 Ne 183 «O HOpMaTHBax BEIOPOCOB Bpell-
HBIX (3arpA3HAIONINX) BELIECTB B aTMOC(EPHBIA BO3AYX M
BpE/IHBIX (PM3UUECCKUX BO3ICHCTBHI HA HETO»).

Hecmotpst Ha Haymuue 10CTATOYHO YETKOTrO [IPAaBOBO-
IO PeryjaupoBaHusi, OTCYTCTBYET €IUHBIM IIOAX0/] K TOMY,
KaK MMCHHO HAIJICXKUT KBaJll/l(bI/llll/lpOBaTb TO HJIM HUHOC
[IPOTUBOIIPABHOE J€SHUE — B IPABOIPUMEHUTEIILHOMI
NPaKTHKE BCTPEYAIOTCsl Cllydad, KOrja 3arps3HeHHue at-
MocC(EpHOTO BO3AyXa OT CTALMOHAPHBIX HCTOYHHKOB (B
YaCTHOCTH, OTCYTCTBHE Pa3pabOTaHHOTO M YTBEPKAECHHO-
r'o IPOEKTa HOPMAaTHUBOB IPEAEIBbHO JOIYCTHUMBIX BBIOPO-
COB, HEIPOBEAEHHE MHBEHTAPHU3ALUH BBIOPOCOB) KBaJH-
¢unupyercst xkak no 4. 1 ct. 8.21 KoAIl P® (xak Hapy-
LIIeHHe [PaBWI 0XpaHbl arMocepHoro Bozayxa [17-19]),
TaKk ¥ 1o cT. 8.1 KoAIl P® (xak HapymeHne 3KoIornie-
CKMX TpeOOBaHHI NPH HKCIUTyaTallH HPOMBIIUICHHBIX
o6wekToB [20-21]).

Kpome Ttoro, B cT. 8.1 KoAIl P® ycranoBneHbl Mepbl
a/IMUHHCTPATUBHOI OTBETCTBEHHOCTH 32 HECOOIIO/ICHHE
9KOJIOTHYECKMX TPeOOBAHHUN TP TEPPUTOPHAILHOM TUIa-
HUPOBaHUH, TPaJOCTPOUTEIHLHOM 30HUPOBAHUH, aAPXHU-
TEKTYPHO-CTPOUTEILHOM TMPOECKTUPOBAHUH, CTPOUTEID-
CTBE, KANWTaJIbHOM PEMOHTE, PEKOHCTPYKIWH, BBOJE B
IKCITYaTaIHIO, IKCIUTYyaTaIlluH, BEIBO/IC U3 IKCILTYaTAIlUH
3/IaHUH, CTPOCHHH, COOPYKCHUH W WHBIX 0OBEKTOB KallH-
TaJIbHOTO CTpoUTeNbCTBA. CyOBEKTOM MpaBOHAPYIICHUS
3/Iecb MOTYT OBITh JIMIIA, KOTOPBIE B CHJIYy 3aKOHa, JIOTO-
BOpa JIMOO MHOTO JIOKyMEHTa SIBJISIFOTCSl YIOJHOMOYCH-
HBIMH Ha BEJICHHE COOTBETCTBYIONICH JIESTEIHHOCTH C
cOOJIFO/ICHUEM 3KOJIOTHUECKUX TpeboBaHMi. OOBEKTHB-
Hasg CTOpPOHa aJMHHHCTPAaTUBHOIO IPaBOHAPYILICHUS,
npegycmorpenHoro cT. 8.1 KoAIl P®, cocrour B Heco-
OJNFO/ICHUN DKOJIOTHUCCKUX TPeOOBaHMM, MPUBEICHHBIX B
JICTIO3UINHA CTaThH W TMPEIYCMOTPEHHBIX B CT. 34-39
DenepanpHOro 3akoHa oT 10 saBaps 2002 r. Ne 7-@3 «O6
OXpaHe OKpYKaroLen Cpeab».

BwMmecte ¢ Tem 3kciutyatanus 00bEKTOB KanuTaIbHOTO
CTPOUTENBCTBA (T.€. CTALMOHAPHBIX HCTOYHHKOB BHIOpPO-
coB) 0e3 crenuanbHOTrO pa3peleHus] Wik ¢ HapylIeHHeM
YCJIOBUI TAaKOro pa3pelleHus MOAAJAeT 0] AUCIO3U-
uuto cT. 8.21 KoAIl PO (u. 1 uitu 2 COOTBETCTBEHHO).
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[Ipm 3TOM HEOCYIIECTBICHHE MPOM3BOJACTBEHHOTO
KOHTpOJISI OO TPEBBIIICHHE HOPM, YCTAHOBJICHHBIX B
MPOEKTE MPEACTbHO JOIMYCTHMBIX BEIOPOCOB, CBUACTENb-
CTBYeT O HapyIICHHH TPaBUII OXpaHEl atMochepHOro
BO3/yXa, MOCKOJNBKY OOsS3aHHOCTH OCYIICCTBIATH TaKOH
KOHTPOJIb M HE TPEBBIMIATH MPEICIBEHO JOMyCTUMBIC BBI-
OpOCHI YCTAaHOBJICHHI B CT. 25 u 30 denepanbHOTO 3aKOHA
No 96-®@3 «O6 oxpane atmocdepHOTO BO3AYXa» [22.
C. 8-11]. HeocymiecTBiieHHe MPOU3BOJICTBEHHOTO KOH-
TpOJIsi, OTCYTCTBUE JIMI[A, OTBETCTBEHHOTO 3a OCYIIECTB-
JICHUE TPOM3BOJICTBCHHOTO KOHTPOIIS, HEIMPEICTaBICHHUE
CTaTACTHYECKOW OTYETHOCTH JIMOO MPEBBIMICHIE KOJINIe-
CTBa TPEAETBHO COTIIACOBAHHBIX BBIOPOCOB TaKkKe KBa-
mugunmpyrores kak mo ct. 8.1 KoAIl PO [23-24], Tak u
mo 4. 2 ct. 8.21 KoAIl P® [25-27].

TakuM 00pa3oM, pacUIMPUTENHLHOE TOJKOBAHWE JINC-
no3uiui, coxepxkamuxcst B ¢T. 8.1 m 8.21 KoAIl PO,
BJICUCT BO3HHKHOBEHHE Ha MPAaKTHKE CUTYaIuil, B KOTO-
PBIX OJHO W TO JKC JCSHHC KBAJTHU(DHUIMPYCTCS KakK JIBa
aJMUHUCTPATHBHBIX MPABOHAPYIICHUS, B CBSI3U C YCM B
OTHOLICHUU OJHOI'O JIMIla BO36y)KZ[a[0TCﬂ ABa Jcia: I10
cT. 8.1 KoAlIl P® (3a oTCyTCTBHE MHpOEKTa MIpPEIeIbHO
JIONYCTHMBIX BBIOPOCOB B arMocdepy BpeaHbIX (3arpss-
Hsrommx) BemecTB) u mo 4. 1 cr. 8.21 KoAIl PO (3a
OCYLIECTBIICHHE BHIOPOCOB BpEIHBIX BEILECTB Oe3 paspe-
wieHust) [28], uro Hapywaer 3akperieHHbld B KoAIl PD
MMPUHIOUIT HEAOIIYCTUMOCTU HPHUBJIICYCHUA JIMLA K aJAMHU-
HHCTpaTHBHOﬁ OTBETCTBCHHOCTHU JBaxXJbl 3a OJHO U TO
xe nesiue (cr. 4.1 KoAIl PO).

[IpuMeuaTenbHEIM B PacCMOTPEHHH ITOJOOHBIX [IEI
spisierca  pewieHue BepxosHoro Cyna Poccuiickoit de-
Jiepaly, KOTOPHIM BOCEMb aIMHHUCTPATHBHBEIX JIEJ,
BO30YXKICHHBIX B OTHONICHHH OJHOTO HOPHUANYECKOTO
muna mo 4. 1 cr. 8.21 KoAIl P®, Obutn 00beAMHEHEI B
OJTHO TPOU3BOJICTBO — IOPUINYECKOE JIMLIO OCYIIECTBISIIO
0€3 COOTBETCTBYIOUIETO pa3peIIeHus] BLEIOPOCHI 3arpss-
HSIOMIMX BEIISCTB B BO3MYX IOCPEICTBOM HECKOIBKHX
MPUHAANCKAIIUX €My KOTCHBHBIX B TIpefelax OIHOTO
roponaa [29].

[Tocne mpuBeeHHOTO aHaHM3a aJAMUHUCTPATUBHOW W
YTOJIOBHOH OTBETCTBCHHOCTH 32 HApPYIICHHE MPABHII
OXpaHbl aTMOC(EpHOTO BO3/lyXa HEOOXOJIUMO OTMETHTD,
YTO OTCYTCTBYIOT YCTOWYUBBIE KPUTEPUN OTHECEHMSI KO-
JIOTUYECKOTO TMPAaBOHAPYUICHUSA, NPUYMHMBILETO BPEJ
aTMoc(epHOMY BO3AYXY, K aJIMHHHCTPAaTHBHOMY IIPO-
ctynky (ct. 8.1 u 8.21 KoAIl P®) mm k yronosHo Haka-
3yeMomy JesiHuto (4. 1 cT. 251 YK P®), ecnu cutyanus
HE CBs3aHa C NMPUYWHEHHEM Bpeja 3/I0POBBI0 YEIOBEKa
BILJIOTH JIO JIETAIBHOTO HCXO/A.

JIOKTpHHA yKa3bIBaeT, YTO MPH OICHKE CTEIEHH 00-
[[ECTBEHHOW OMACHOCTH MPOTHBOMNPABHBIX JACSAHUM, C OA-
HOW CTOPOHBI, CIEAYeT CTAaBUTh BOMPOC O MPHU3HAHUU
JACAHU MaJIO3HAYUTEJIbHBIM B TOM Clly4da€, Korja rokasa-
TCJIU 3arpsA3HCHUA WM U3MEHCHUSA ITPUPOIHBIX CBOHCTB
BO3/lyXa HE3HAYMTEJbHO IPEBBILIAIOT MPU3HAHHBbIE 0e€3-
onacHeiMu HopMmatusel [30. C. 67]. C apyroil CTOpOHSI,
(dbopMyIHpOBKa cocraBa NPECTYIUICHUS, IPelyCMOTpPEeH-
Horo cT. 251 YK P®, conmepxut ykazaHue Ha HapyIIeHHE
npaBuil BeIOpoca B arMocgepy 3arps3HsIOIINX BEILECTB
KakK CIoco0 COBEpLICHUs NPECTYIUIEHUs U IpeJroJiaraet
YCTaHOBJIEHHE OTBETCTBEHHOCTH 3a JII00O€ H3MEHEHHE
HPUPOJIHBIX CBOMCTB BO3/1yXa, & HE TOJIBKO 3a €ro 3arpsis-
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Henue [31. C. 29-39]. Takum oOpa3om, Hpu HbIHE Jeii-
CTBYIOIIEM IIPABOBOM PETYIHPOBAHUH JFO00€ BHUHOBHO
COBEpIIEHHOE M MPOTHBOIPABHOE (T.C. COIPSHKEHHOE C
HapyIIeHHEM MpaBHI BEIOpoca B aTMOc(epy 3arpsa3HsIo-
[IUX BEILECTB MIIM HAPYIICHHE SKCIUTyaTalliil YCTAHOBOK,
COOPY)KCHHH U MHBIX 00BEKTOB) 3arpsi3HCHHE aTMOcdep-
HOTO BO3JyXa JOJDKHO BJICYb YTOJIOBHYIO OTBETCTBEH-
HoCcTh [32. C. 30], mocKoIbKY 3aKOHOIATEIEM HE MpeIy-
CMOTPECHBI KOHKPETHLIC OCHOBAHHA IJIsI OTHECCHHSA pac-
CMAaTPUBACMBIX JICSTHUN K YHCIY YTOJIOBHO- WM a8 JMUHH-
CTPaTHBHO-HAKa3yeMBIX, a COOTBETCTBYIOMas CyacOHas
MPAaKTHKa CIUIIKOM MAaJOYHCICHHAS W HE TO3BOJICT
npoBecTu ee cucteMusbiit ananus [31. C. 32].

OO6ycnoBneHHOE KOHCTUTYLIMOHHBIMH TPUHIUIAMHU
MPaBOBOTO TOCYJAapCTBA, BEPXOBEHCTBA 3aKOHA W IOPHIH-
YEeCKOro paBeHCTBa TPeOOBaHME OMPE/ICICHHOCTH MPaBO-
BOT'0 PETYJIMPOBAHMS TPEANOIATacT, YTO MEXAHU3M €TO
Z[eﬁCTBV[S[ JOJIKCH OBITh TIOHSTEH Cy6'b€KTaM COOTBECT-
CTBYIOIMX IPAaBOOTHOIICHUH W3 COJCPKaHMS KOHKPET-
HOTO HOPMATHBHOTO IIOJIOKCHHUSI WJIH CHCTEMBI HOpMa-
THUBHBIX TOJIOKCHUH, HaXOISIIUXCS B OYEBUIHOW B3au-
MocBsi3u [33]. OgHako KOHCTpYKIHUA cocTaBa 4. | cT. 251
YK P® B neiictytomeit pepakuun YK PO chopmynupo-
BaHa TaKKUM OOpPa3oM, YTO HE HO3BOJISIET YETKO OTIPAHU-
YUTh €0 OT COCTaBa aJMHUHHCTPATHBHOIO IPOCTYIIKA IO
ct. 8.21 KoAIl P®. B o6oux cinyyasx B HOpMax pa3HbIX
OTpaciieil mpaBa HMCIOJIB3YIOTCS TOXKAECTBEHHbIE TEPMHU-
HbI, YTO 3aTPyAHACT OTHECEHUEC TOI'O0 HUJIKM UHOI'O IIpaBO-
HapylICHHUs K TOW WM UHOW IOPUCIUKIMU (2JAMUHUCTpPA-
TUBHOU WM YTOJIOBHOH COOTBETCTBEHHO).

HokaspiBanue ¢axta 3arps3HeHus aTMoc(epHOro
BO3/lyXa HEOOXOAMMO KaK AJIsl IPUBJICYCHHUS K YTOJIOBHOU
oTBeTCTBEeHHOCTH MO cT. 251 YK P®, Tak m B ciydae
NPUBJICYCHHS K aJMHUHUCTPATHBHON OTBETCTBEHHOCTH Ha
ocHoBaanu cT. 8.21 KoAIl. Tak, cyn anmemismuoHHOI
MHCTaHUMHM OTMEHHJ pELICHHE HIKECTOSILEero cyaa u
NpU3HAT HE3aKOHHBIMHM TOCTAHOBJCHUS Y IPaBJICHHS
NPUPOIHBIX PECYpPCOB M OXPaHbl OKPYKAIOMIEH cpeasl
AnTaiickoro kpasi 0 MPUBJICUCHUH IOPUIUYECKOTO JUIA K
a/IMUHUCTPATUBHON OTBETCTBEHHOCTH, IPEIYyCMOTPEH-
o 4. 1 cr. 8.21 KoAIl P®, mockonbky Ha3BaHHOE
VYnopaBieHne He J0Ka3ajlo HAIWYHE B JCHCTBHUAX JIHIA
cocTaBa BMCHSIEMOTO MYy MPaBOHAPYIICHUS U JOMYCTHIIO
HapyIICHHE TPU MPOU3BOACTBE MO JCIYy 00 aTMHUHUCTpa-
TUBHOM mpaBoHapymicHuH. Cya KaccallmOHHOW HWHCTaH-
MM COTJIACHWJICS C BBIBOJOM CyJa ameJUISIIUOHHON WH-
crantu o Hapymenun tpebosanuit KoAIl P® mpu mo-
Jy9eHUHW YTPaBJICHWEM JIOKa3aTEeNbCTB, OJHAKO CUET
3aKOHHBIM TIOCTaHOBJICHHE YTIPaBJICHUS O MPHUBJICUCHUH
obIecTBa K aAIMUHACTPATUBHON OTBETCTBEHHOCTH. [Ipe-
sunuymoM BepxoBHoro Cyna Poccuiickoit ®deaepanun
OBUTH TOJ/CPXKaHBl BBHIBOJBI Cy/a AalCIUIALHOHHON WH-
CTaHIMK O TOM, YTO «BBIOPOC B aTMOC(EPHBIH BO3IYX
BEIICCTB caM I0 cebe ele He CBHICTEIBCTBYET O HaH-
YUH COCTaBa aJMUHUCTPATHBHOTO IPABOHAPYIICHHUS —
BEIOpOCA BPEIHBIX BEIIECTB B aTMOC(EpHBIH BO3AyX 0e3
CIEeLHAIBHOTO pa3peueHus» [34].

C apyrod CTOpOHBI, IpU JOKa3aHHOM (hakTe ocy-
IIECTBICHUS] BPEIOHOCHOH AIMHCCHH BEIIECTB, 3arps3-
HSIOOINX aTMOCQEpPHBIH BO3AYX, BO3HHKAEeT BOINPOC 00
OIICHKE Takoro ¢akTa B paMKax YrOJOBHOH IOPUCIHK-
UM, KOTOPBIA MpPH OTCYTCTBHH CBEJCHHH O HMpHYUHE-



HUHU Bpeaa 3J0POBBIO YEIOBEKa perraeTcs, Kak MpaBuio,
B MOJb3y aJMHHUCTPATHBHON KBanM(DUKALUHK [ISSTHHSL.
Tak, ropuInYecKoe JHIO OOpaTIIIOCh B ApOHTpakKHBII
cyn CTaBpomOIBCKOTO Kpas ¢ 3asBicHHeM K [lemapra-
menty Pocnpuponnanzopa mno Cesepo-KaBkazckomy
(denepadbHOMY OKpYry 00 OTMEHE KaK HEe3aKOHHOTO
MTOCTAHOBJICHHS T10 Jiedy 00 aAMHHHUCTPATUBHOM IPaBO-
HapyIICHUH O TPHUBJICYCHUN K aIMUHUCTPATUBHOM OT-
BeTcTBEHHOCTH 1O 4. 1 cT. 8.21 KoAIl P® [35]. B nan-
HOM IIpUMepe B 00KaJOBaHWM OBLIO OTKa3aHo, HO Y Cy-
JIeOHBIX WHCTAHIMHA HE BO3HHUKIIO COMHEHHUH B MPaBHMIIb-
HOCTH KBaJH(DHUKAIIIN COBEPIICHHOTO JIESHUS, HECMOTPS
Ha (axT HapyIIeHWs NpaBWi BbIOpoca B aTMochepy 3a-
TPSI3HSIOMINX BEIIECTB M HalW4HMe BPEJOHOCHBIX I0-
CIIEJICTBUM JIJIsl BO3/lyXa.

Taknum o6pa3oM, MOAUEPKHEM eIle pa3, B 3aKOHOJa-
TENbCTBE HET YETKOH TpaHUIBl MEXKIY aJAMUHUCTPATHUB-
HBIM IIPOCTYTIKOM U YTOJIOBHBIM INIPECTYILUICHHEM B YaCTH
3arpsi3HEHUs] aTMOC(EpHOTO BO3JIyXa (328 HCKIIOYCHHUEM
CllyyaeB IPUYMHEHMS Bpe/ia 3J0POBbIO uelloBeka). B aToit
CBSI3M CIIElyeT 00paTtuTbcsi K CyAeOHOH IpakTHKE 10
KOHKPETHBIM aJIMUHUCTPATHBHBIM W YTOJIOBHBIM JI€NaM,
aHaIN3 KOTOPOW IIO3BOJISIET IOCTaBUTH emle OJWH BO-
IPOC — HACKOJIBKO IPEAYCMOTPEHHbIE 3aKOHOAATENIEM
Mepbl, cojepxamuecs B cr. 8.21 KoAIl P® u 251
VYK P®, anexBaTHbI COOTBETCTBYIOLIUM IIPaBOHAPYIIECHU-
sIM M COOTBETCTBYIOT JIA OHHM KOHIEHTYyalbHOU IU(de-
peHIMaIUKY  aJMUHUCTPATUBHOIO IPaBOHAPYILEHUS U
HPECTYILIEHUs] 10 CTEIEeHH OOLIeCTBEHHOH OIAaCHOCTH
JIesTHUS, SBIISIOMICHCS, TIOXKAITyH, TIIABHBIM KPUTEPHUEM HX
pazmuuus [36. C. 75].

[Ipexxne Bcero OTMETHM, YTO MEpBI aMUHHUCTPATHB-
HOW OTBETCTBCHHOCTHU 3aBUCST OT IIPHUPOIBD» CyOBEKTa —
Haka3zaHus, HazHayaemble B cooTBeTcTBUU ¢ KoAIl PD
IOPUAMYECKNM JIMLAM, KpaTHO OOJIbIlIE TaKOBBIX, Ha3Ha-
YaeMBIX JIAaM (pr3udecKiM (HaM{ aHATH3HPYIOTCS CITy-
Yay Ha3HAUYCHWs TOJBKO MITpada Kak HaKa3aHHsA, COIO-
craBuMoro co mrpapom mo YK P®D). B necarn mpoana-
JTU3UPOBAHHBIX MOCTAHOBJICHUSIX CYJ/IOB MEPBOM HHCTaH-
WU TI0 JIelaM O COBEPIICHUH aJMHHUCTPATHBHOTO Tpa-
BOHapymeHusi, npegycmorpentoro 4. 1 cr. 8.21 KoAll
P® [37-46], dusndeckum TuIaM (JIOJKHOCTHBIM JTHITAM,
WHAWBHAIYATGHBIM MPEMPUHAMATEISIM U IPOYHM JIFIIaM )
aJMAHUCTPATUBHBIM ITpad Ha3HAYalCs B pa3Mepe OT
JIBYX THICSY pyOJe# (B OJHOM ciiydae) 10 COPOKa THICST
(B "eTHIpeX Ciydasix), TOTJa KaK B JCCATH aHaJOTHIHBIX
MOCTAHOBJICHUSAX B OTHOILICHUM FOPUIMUECKUX JHIL [47—
56] mTpad BapbUPOBAJICS OT JACBSIHOCTA THICAY (B YCTHI-
pex ciydasx) 0 CTa AEBSHOCTA THICSY B JBYX CIydasx
(cTO BOCeMbIeCAT ThICAY pyOIIeit — B TpeX cIIydasx).

B TO xe Bpems B Tpex NpUroBOpax CyIOB MEPBOM HH-
CTaHIIMK B OTHOIICHHHU JIMI[, TPH3HAHHBIX BHHOBHBIMH B
COBEpUIEHUM NPECTYIUICHUH, MPEeAyCMOTPEHHBIX 4. 1
cr. 251 YK P® [57-59], cymma Ha3HaueHHoro Iutpada
BapbUPOBANIACH OT JBAAATH /0 ISITUAECSTH THICSY PyOIeil.

W3 BBIIEU3/I05KE€HHOTO CIEAYET JBa BEIBOJA:

— pa3Mep aJIMHHUCTPATHUBHOro wrpada, HazHaAYaeMOo-
r'0 32 COBEpIICHHUE NMPABOHAPYILEHHS, IPELyCMOTPEHHOTO
4. 1 ct. 8.21 KoAIl P®, B cpeanem Oomblie (ripuyem Cy-
LIECTBEHHO), YeM pa3Mep mrpada, Ha3HAYaeMOro 3a co-
BEpIIEHHE MPECTYIUIEHUs, MPelyCMOTPEeHHOro 4. 1
cT. 251 YK PO.

— IPUBJICUYCHHUE K aAMUHHCTPATUBHON OTBETCTBEHHO-
CTH 3a HapyUICHHE IPaBHI OXPaHBI aTMOC(EPHOTO BO3-
JyXa IPOUCXOJHUT TOpa3fo dalle, HeKEJIH OCYKICHHUE 3a
3arpsi3HEHHE atMocgepsl Kak YroJIOBHOE MPECTYIIICHHUE
(mpudeM ciaydad TpPUBJICYCHHS K OTBETCTBCHHOCTH B
paMKax YroJIOBHOW IOPHUCIMKIHMM HM3-32 CBOCH MaJjo4duc-
JICHHOCTH BHIATCS CKOpee KaK CTaTHCTHYECKas MOTper-
HOCTB, HO HE KaK IPHUTOTHAs [UIT OCMBICTICHHS CyaeOHas
MIPAKTHKA).

[anee mepeliieM K COINOCTABJICHUIO ACSHHM, COBEp-
[IEHHE KOTOPBIX MOBJIEKIO NMPHUBICYCHUE K OTBETCTBEH-
HOCTH B PE3YJIbTAaTE MPOU3BOICTBA IT0 COOTBETCTBYIOIIIM
aJMUHUCTPATUBHBIM U YTOJIOBHBIM JenaM. Kak ropunu-
Yyeckue, Tak ¥ (pU3MYecKue JINIa BO BCEX PACCMOTPEHHBIX
ciydasix ObUTH MPUBJICUEHBI K a]MUHUCTPATHUBHON OTBET-
ctBeHHOCTH 110 CT. 8.21 KoAIl P® 3a nestHusi, KoTOpbIe
CyJOM dYallle BCETO OMPEeACUTNCH TaK: «OCYIIECTBIIIO
BBIOPOC BPETHBIX (3arpsI3HSIONINX) BEIIECTB B aTMOChep-
HBIH BO3/TyX 0€3 CIeNNalbHOTO Pa3peIICHAs.

Cpean ocyxaeHnbix mo cT. 251 YK P® oxun «ocy-
IICCTBIJI 3arpsi3HCHHE aTMOC(EPHOrO BO31IyXa, TO €CTh
HapyIIWI [TpaBuia BeIOpoca B aTMoc(epy 3arps3HIIONIINX
BEILIECTB, €CJIU 3TH ICAHHS IOBJICKIH 3arps3HECHHE BO3-
JyXa, a TaKkKe JOMYCTUJI HapyILICHUE IPaBII OXpaHbI
OKpYXKalollel cpenbl», a APYrod — «HE OCYIIECTBIISLI
KOHTPOJIb 32 MCIOJIb30BAaHUEM B IMPOLECCE INPOU3BOJI-
CTBEHHOHM JEsATENbHOCTU T'a3004HCTHOrO O0OpYHOBaHUS,
BCJIEACTBUE YEro NONYCTWI BbIOPOC 3arps3HSIONUX Be-
LIeCTB B aTrMocepHbld BO3IyX OT JBYX KOpPOTKO-
0apabaHHBIX Neyel 1o padHHALMU CBUHIIA Yepe3 OpraHu-
30BaHHBIN MCTOYHUK BBIOPOCOB — BBITSDKHYIO TPYOy, KO-
TOpas. OTCYTCTBYET B IPOEKTE IPENENIbHO JOIYCTUMBIX
BBIOPOCOB NPENIPHUTHS, HE 000pylIOBaHa ra300YUCTHbI-
MU COOPYKEHUSIMH, YTO IOBJIEKJIO 3arps3HEHHE IpUpPOI-
HBIX CBOMCTB Bo31yxa». Tperuil ocyxaeHHsbI 1o cT. 251
YK P® ymbienHo Hapymunia «IlpaBuia skcrutyatanuu
YCTAaHOBOK OYHCTKH Ta3a», yTBEPXKICHHbIC 28 HOs0pA
1983 r., 9TO «TpUBENO K BHIOPOCY BPEIHBIX BEIIECTB —
TIBUTH, TUOKCHA Cephl, OKCHIA yrieponaa B atMochepy ¢
TIPEBBIIICHIEM HOPMBI NPE/IEIBHO JIOMYCTHMOTO BBIOPO-
ca, ycranosiaenHoro aiast OOO ..., B 7 pa3z, B 9,7 pa3, B
40,5 pa3 COOTBETCTBEHHO, HTO TOBJEKJIO 3arps3HEHUE
aTMOC(hEpHOTO BO3IYXa».

B menoM, kak y)Xe OTMeUanoCh BBINIE, OJHO3HAYHO
pa3feNuTh COCTaBBl PAaCCMaTPUBACMBIX aIMUHUCTpA-
TUBHOTO TPaBOHAPYIICHUS W TPECTYIUICHHUS MpakTHUe-
CKM HEBO3MOXKHO, Kak HEBO3MOXXHO OOBACHUTH, TOYEMY
HapylIeHHe TpPaBUI OXpPaHBl aTMOC(HEPHOTO BO3/yXa,
KOTOpOE BO BCEX CIIydasX COCTOMT B BHIOpOCE «3arpss-
HSIOIUX BEMIECTB B aTMocdepy MM BpeIHOM (usuue-
CKOM BO3JCHCTBMM Ha Hero 0e3 crenuaibHOrO paspe-
menuss» (c1. 8.21 YK P®), Bieder B cpemHeM cyiie-
CTBCHHO 0oJjiee CTpOroc Haka3zaHHE, YeM «HapyIICHHE
IIpaBmI BEIOpOca B aTMocdepy 3arpsA3HSIONINX BEIICCTB
WM HapyLIeHUE 3KCIUTyaTallud YCTaHOBOK, COOPY>KEHUIt
U MHBIX O0BEKTOB, CONPSHKEHHOE C 3arpsi3HEHHEeM WU
MHBIM M3MEHEHHEM IIPUPOJIHBIX CBOWMCTB BO3JyXa»
(ct. 251 YK PO).

Be3ycinoBHO, TpyIHOCTb OTIpaHUYEHHUs AJAMUHUCTpa-
TUBHOT'O IIPOCTYNKA OT HPECTYIUICHUS O00YCIOBIMBAIOT
«CJ0XHOCTb IPOSIBICHUH 2KOIOIMYECKOr0 Bpela» U «He-
OUYEBUJHOCTh IPUYHMHHO-CIEJCTBEHHBIX CBS3eH MEXIy
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HETaTHBHBIM BO3/CHCTBHEM Ha OKPYXKAIOUIYIO Cpely H
MPUYUHEHHBIM BPEIOM», OTMEUeHHble KOHCTHTYIHOH-
HbIM cyznoM [60] B CBA3M C MHOTOTPaHHOCTBIO MPOsIBIIE-
HUW 3KoJormdeckux mnocieactsuid. Kak ykaseiBaer Kon-
CTUTYIHOHHBIN cyn P®, «ymep0, MpUUUHEHHBIH 3KOJO-
TMYECKUMH TPaBOHAPYIICHUSAMH, BKIIOYAcT 3KOJIOTHYE-
CKMI Bpel OKpyXarouleil cpene, Bpeld, NPUUMUHAEMBII
3/I0POBBIO YeNIOBEKa (COIMALHBIN BPEI), H BPEJ UMYIIIe-
CTBY, HAaXOJfIMIEMycs B YaCTHOW WM MyONWIHOW cO0O-
CTBEHHOCTH (3KOHOMHUYECKHH Bpea)» [Tam xe].

VYdauTeIBasg CKIAJBIBAIONIYIOCS CYACOHYIO TNPAKTHKY,
merecoobpa3Ho oOpaTUTh BHUMaHHE Ha €Ie OJWH HeMa-
JIOBXHBIN KPUTEPUH, MO3BOJISIONINI B CIydyae BO3HHK-
HOBCHHUS TPYJHOCTEH B pasTpaHUYEHUH YTOJIOBHO HaKa-
3yeMOTo JeSHUS W aJIMUHHCTPATUBHOTO MPOCTYMKa, a
MMEHHO — Ha pa3Mep HaHEeCCHHOTO Bpeja M MPUIHMHEHHO-
ro ymepba, T.e. OIICHUTh CTEIeHbh OOINECTBEHHOHW omac-
HOCTH TPOTHBOIPABHOTO JCAHHUS B HACTOSAIIUX U Oyamy-
KX 3aTpaTax.

Jlo cux mop He BBIpabOTaHO €IUHOI'0 MHEHHUS IO BO-
[pOCy OIpPEJCIICHUs Bpeia, IPUYMHEHHOI'O aTMOC(EpPHO-
MY BO3/1yXY, U B HAy4HOI cpene. Tak, B yroJIOBHOM IIpaBe
OJHO U3 OOIIECTBEHHO OIACHBIX JESIHUI, IIPELyCMOTPEH-
HeIX 4. 1 cT. 251 YK PO®, 310 «HapyuieHne mpaBUil Bbl-
Opoca B arMoc(epy 3arpsA3HsIONMX BELECTB. .., €CJIA 3TU
JIesiHUsl TOBJIEKIIM 3arpsA3HEHHE WM HHOe W3MEHEHUE
HPUPOAHBIX CBOKCTB BO31yXa». B caMOM yroiloBHOM 3a-
KOHE OIpe/eIeHUe MOHATUA «MHOE HU3MEHEHHE IPUPOJ-
HBIX CBOMCTB BO3[yXa» HE JAeTcs, KaKk HEeT ero HeT U B
3aKOHOJATEIbCTBE 00 OXpaHe aTMOC(EPHOTO BO3LyXa.

B cBoro ouepenp MOKTpHHA IpeljiaraeT IIOHHMAaThb
NHOE W3MEHEHHE IPHPOJHBIX CBOWCTB BO3JlyXa Kak
«HETaTHBHOE OTKJIOHEHHE OT CYLICCTBOBABILETO paHee
COCTOSIHUSI aTMoc(epbl, KOTOPOE MOXKET NPOSIBIATHCS B
MOBBIIIEHUN KOHLUEHTPALMU XUMUYECKHX BEILECTB HIU
B3BEIICHHBIX YaCTHII, BIUSIOMEM Ha MpPO3padHOCTb, CO-
Jiep KaHUe 030Ha, 00 B N3MEHEHHH TEIJIOBOTO PEXHUMa,
palMalMoOHHbIX, JICKTPOMarHUTHBIX M WHBIX ITOKa3are-
neit» [61. C. 716], mubo Kak MPOCTO «HETATHBHOE OTKIIO-
HEHHE OT CYIIECTBOBABIIETO COCTOSHHUA aTMochephl» [62.
C. 158]. Takxke BcTpewaeTcs MHEHHE, YTO H3MEHEHUE
MIPUPOJHEIX CBOMCTB BO3JTyXa «IIPOMUCXOJIUT B PE3yJIbTaTEe
BO3JICHCTBUS IIyMa, BHOPAIMH, WOHW3HUPYIOMIETO H3IY-
YeHWs, TEMIIEPAaTypHOTO U IPYTHX QU3NIECKNX (pakTopoB
W OKa3BIBaeT BPEIHOE BO3JCHCTBHE Ha 3I0POBBE UEIOBE-
Ka ¥ OKPYXXaIOIIyIo MPUPOAHYI0 cpeay» [63. C. 55].

KpoMe paccMOTpEHHBIX CYIIECTBYIOT U ApYyTHUE CyIIe-
CTBEHHBIE TTPOOJIEMEI, OTHOM U3 KOTOPHIX ABIAETCA HEJ0-
cTaToyHasi MPopaboOTaHHOCTh B JCUCTBYIOIIEM POCCHIi-
CKOM 3aKOHOJIaTeNbCTBE IOKa3aTelel «kadecTBa aTMO-
cthepHoro BO37MYX2», KOTOPHIE MO3BOJMIN OBl OJHO3HAY-
HO OIICHHUTH COCTOSIHHE OKPYXaloIlel cpenipl U ec «Oia-
TOIPUATHOCTEY I JKU3HEJESITEIbHOCTH YeNOBeKa, a
TaK)Ke YCTaHOBUTb (DAKT IPUYMHEHHs Bpepa armocdep-
HOMY BO3AyXYy M XapakTEPHUCTUKU Takoro Bpena. OTcyT-
CTBHE YETKO OIPEHETCHHBIX TAKC M METOOUK OLEHKH
Bpela aTMoc()epHOMY BO3IyXy M IOCIEACTBUHA OT €ro
3arpsI3HEHUS! JUI COIPEEIbHBIX IPUPOAHBIX cpell (KOoH-
MU SBJISIOTCS IHOBEPXHOCTHBIE BOJbl, II0YBA, 3€IEHBIE
HAaCaXJEHUS U T.l.) HPEISATCTBYET OOECIIEYEHHIO BO3Me-
LICHHUS Bpelia B IMIOJIHOM 00beMe, KOTOPOro TpedyeT 3aKo-
HOJIaTeJIbCTBO.
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Ho He MeHee BaxHO U TO, 9TO 0€3 MOIHOEHHBIX KPH-
TEepUeB OIpeleNeHus Bpelda aTMoc(epHOMY BO3AYXY OT
€ro 3arpsi3HEHUs MHOTHE SKOJIOTHYECKHE IpaBOHApYILe-
HUS OCTaloTCsl Oe3HAKa3aHHBIMU M XapaKTePHU3YIOTCS BBI-
COKOH CTEICHBIO JIATCHTHOCTH, YTO IMPAKTHYCCKH HUBC-
JUpPYyeT TpeAyNpEAUTEIbHOC 3HAYCHHE COOTBETCTBYIO-
X YTroJOBHO- W aAMUHUCTPATUBHO-IIPABOBLIX 3aIipe-
TOB, HU3BOAA MX HEHHOCTH K MUHUMYMY, BEAb CKOJIb OBl
He OBIJTa cTpora OTBETCTBEHHOCTH, B HEH HET CMBICIa Oe3
JIOJDKHOTO TMIPUMEHEHHUs Ha TIPAKTHKE.

[Ipm 5TOM cOBpeMEHHBIC TEHACHIMH W3MCHEHHS a-
MUHHUCTPATHBHOTO 3aKOHOJATEIFCTBA B YACTH IMOPSAKA
OCYIIECTBIICHHUS] KOHTPOJISI M HA/I30pa CBU/ICTEILCTBYIOT O
HarpaBJIeHHOCTH TOCYJapCTBEHHOW IMOJMTUKHA Ha OCBO-
60x/IeHIe XO3SHCTBYIOMNX CYOBEKTOB OT M30BITOUHBIX
IIPOBEPOYHBIX U KOHTPOJBHBIX MEPOIPUSTHI, a PaBHO U
OT OTBCTCTBCHHOCTHU 3a AOIYCKACMbIC MU HApYIICHUA —
B TOM YHCJIE M CBS3aHHBIC C 3arpsi3HCHUEM OKpYIKarolien
cpenbl. [lomoOHBIE Mepbl HalpaBiIeHBI Ha oOecIicucHHE
ONMArOMPHUATHBIX YCIOBUH JUTS Pa3BUTHA IPCANPHHHMA-
TENBCTBA, OJTHAKO BBIABIIIEMBIC KOHTPOIHHO-HAI30pPHBIMH
OpraHaMH HapYIICHUS CBHICTEILCTBYIOT O SIBHOH IMPEX-
JIeBPEMEHHOCTH HCKIIIOYCHHUS TOCYIapCTBEHHOTO MIPUCYT-
CTBHS M3 yKa3aHHOH cdepsl paBooTHOoweHui [64. C. 7—
11]. Boxee Toro, rocyjapcTBeHHasi BIAcTh B CHIIy KOH-
CTUTYHUUOHHOT'O YCTAaHOBJICHUS IPOAOLKAET HECTU OT-
BETCTBEHHOCTb 32 OOECIIEYeHHE OXPaHbl OKPYXKarolleH
Cpeabl M, CIENOBATENIbHO, O0s3aHAa HPUHSATH «MEPBI,
HalpaBjieHHbIE HAa ClIeP)KUBAHKUE 3arpsi3HEHHs OKPYKaro-
meld cpensl, NpeaynpexaeHue U MHHUMH3AIHNI0 3KOJ0-
THYECKUX PUCKOBY [65].

Ha ocHOBe H3II0KEHHOTO, YYHTHIBAsE YIKOHOMHYECCKHE
MTOCTICICTBUS 3arpsi3HEHMsI OKPYXKAroIleH Cperbl, Ipei-
CTaBIsETCS HEOOXOMUMBIM YXKECTOUEHHE HOPMATHBOB
JIOIIYCTHMOT'O BO3JEHCTBHSI Ha OKPY’)KAIOLIYIO Cpeay IpH
OCYLIECTBICHUN XO3SHCTBEHHOW M / WIIM UHOH AesTelb-
HOCTH, 4TO OyIeT CIIoCOOCTBOBATH IOCTPOCHUIO COBpE-
MEHHOI AKOJOTHYECKH OpPHUEHTHPOBAHHONW SKOHOMHKH,
Kak 3T0 mpexmycmorpeHo OCHOBaMH TOCyHapCTBEHHON
TOJIMTAKH B OOJNACTH SKOJIOTHIECKOTO pa3BuTHs Poccwuii-
ckoit @enepanuun Ha nepuoa a0 2030 r. BaxusiMu miara-
MU Ha 3TOM NYTU ABIAIOTCA SaKOHOHaTeHBHBIﬁ 3a1peT
YCTaHOBJICHHUSI BPEMEHHBIX CBEPXHOPMATHBHBIX BBIOpO-
COB M COPOCOB 3arps3HAIONINX BEIIECTB B OKPYKAIOIIYIO
Cpelly, a TaKKe CHMKEHHE Y/CNbHBIX IMOKa3aTeliei BbI-
OpocoB u cCOPOCOB 3arps3HAIONINX BEIISCTB B OKPYXKalo-
HIyIO cpely ¥ 00pa3oBaHMs OTXO/IOB IO BUAAM SKOHOMH-
YEeCKOH JeSTeNbHOCTH JI0 YPOBHS, COOTBETCTBYIOUIETO
AHAJIOTUYHBIM MMOKa3aTeIiAM, TOCTUTHYTHIM B 9KOHOMUYC-
CKH Pa3BUTHIX cTpaHaX (TIPEX/Ie BCETO, EBPONEHCKIUX).

Kpome Toro, mpu onpeieNiecHnu CTENIeHN 00IIeCTBEHHOM
OMMACHOCTU OSKOJOTHYECKOIO IIPABOHAPYIICHHUSA U1 €ro
aJICKBaTHOM KBaMM(UKAIMK CIETyeT O0OCCICYUTh Y4ET CO-
UATHLHOTO Bpeda (Bpel 3MOPOBBIO), a Takxke yriepda Imyo-
JIMYHBIM U YaCTHBIM COOCTBEHHHKAM B paMKax OIICHKH KO-
JIOTHYECKOTO BpEe/a, B TOM YHCIE aTMOC(HEPHOMY BO3IYXY.
[Ipu aTOM 3aKOHOAATENHCTBO B 001aCTH OOECIIEUESHHS CaHU-
TapHO-3MTHIEMUOIOTHYECKOT0  OIaronomy4yus HaceIeHHs
TpakTyeT ymepO (Bpex) 310pOBbIO YeTIOBEeKa KaK HaOIroa-
€MO€ WM OXH/IAEMOE HapyLICHWE COCTOSIHUSL 3JI0POBbS
YeJIoBEeKa MIIM COCTOSIHMSL 3JI0POBbsI OyIyLIMX IOKOJICHHH,
00ycIoBieHHOE Bo3JeHcTBHEM (DaKTOPOB Cpelbl OOUTaHUs



U XapakTepu3yeMoe MEIUKO-COIMAIBHOW 3HAYMMOCTEIO
HETaTHUBHBIX TTOCIIEACTBU JUTS KHU3HH WM 3[J0POBBS, a TaK-
K€ YaCTOTOH CITy4aeB HETAaTHBHBIX MOCIEACTBUI W HX CTO-
WMOCTHBIMHU OLIEHKaMH [66].

T'oBOpsi 0 CTOMMOCTHBIX OIICHKAaX MOCJICICTBHIA 3a-
TPS3HEHUS OKpYXaromieH cpeasl W MX OOIIeCTBEHHOMH
3HAYMMOCTH, HEJb3s1 HE YIIOMSIHYTh, YTO COTJIACHO HAyY-
HBIM HCCIICAOBaHMAM, IPOBCACHHBIM €II[¢ B HaJale
2000-x TT., KOHOMHYECKHE W3JICPKKH JUISI 3I0POBbHS
HaceneHust Poccum, cBsS3aHHBIC ¢ 3arps3HEHHUEM BO3yXa
u BojAwl, mocturamm He menee 4-6% ot BBII [67]. K
HACTOSIIIIEMY BpPEMEHHM, KaK OTMEYAIOCh BEHIIIE, JAHHBIN
MOKa3aTesb CYIIECTBEHHO BBIPOC.

Pesromupys HM37M0KEHHOE, OTMETHUM, YTO JUI JIOCTH-
KECHUS TIEJICH CTPATeTHH 3KOJOTHYECKON OEe30MacHOCTH
Poccmiickoit denepanun (yTB. Ykasom I[Ipesuaenta PO
or 19.04.2017 Ne 176 «O CrpaTeruu 3KOJIOTHYECKON
6c3omacHocTn Poccmiickoit depepanyu Ha TMEPHOA JIO
2025 roma») menecoobpa3HO CPOPMHPOBATH METOIOIO-
THIO OIICHKH pEAJbHOTO Bpela OT 3arps3HCHUS aTMO-
chepHOro BO3AyXa U OKPYXKAFOIICH Cpeapl B [EJIOM C HC-
MOJIb30BAaHUEM JIKOCHUCTEMHOTO IMOJAXOJa, a TaKkKe obec-
[EYATh HEOTBPATUMOCTh HACTYIUICHHS U aJIeKBaTHOCTH
OTBETCTBEHHOCTH 3a COBEPILEHUE IKOJOTMYECKUX [IPABO-
HapYIICHUH, 0HO3HAYHO AuddepeHnnpyeMoi Ha OCHOBE
TaKOW METOJI0JIOTUHU.
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Provisions of the criminal and administrative laws of the Russian Federation on liability for air pollution are analyzed in the arti-
cle using the formal-legal method. It is noted that these provisions contain shortcomings of both sectoral (related to criminal or ad-
ministrative law separately) and intersectoral (affecting the two mentioned branches of law) nature. Among the sectoral shortcom-
ings, the authors single out, above all, the excessive generalization of the wording of the disposition of Article 251 of the Criminal
Code of the Russian Federation, in accordance with which criminal liability should follow any air pollution in violation of the pollu-
tants emission rules, regardless of the amount of such pollution and the scale of damage. In addition, the authors stress that only the
actual infliction of harm is criminal in accordance with Article 251 of the RF Criminal Code (the accomplished fact of air pollution).
At the same time, Article 247 of Chapter 26 of the RF Criminal Code (Violation of the Rules for Dealing with Environmentally Haz-
ardous Substances and Waste) shows a different, more appropriate (in the authors’ opinion) approach to establishing responsibility
for an environmental crime: liability is provided for both real harm and the threat of causing harm. The authors state that fixing liabil-
ity for creating the threat of harm in Article 251 of the RF Criminal Code would strengthen the precautionary significance of this
provision. At the intersectoral level, the authors note that the dispositions of articles that establish liability for air pollution (Article
251 of the RF Criminal Code and Article 8.21 of the Code of Administrative Offenses of the Russian Federation) are confusingly
similar: there are no clear criteria in the laws to classify an environmental offense that caused harm to atmospheric air as an adminis-
trative or a criminal offense, unless an offense is associated with harm to human health or life. The consequence of this confusion is
the inconsistency of judicial practice, the analysis of which showed that actions that resemble in composition can be classified both
as criminal and administrative offenses; the former in practice are of an insignificant number (1-2 sentences under Article 251 of the
RF Criminal Code per year). Attention is drawn to the measures of punishments imposed for the commission of such offenses — the
fine under Article 8.21 of the RF Code of Administrative Offenses may be multiple times more than the fine under Article 251 of the
RF Criminal Code. At the same time, the authors note that fines under the RF Code of Administrative Offenses are imposed, first of
all, on legal entities, while fines imposed on individuals are generally consistent with “criminal” ones. Based on the conducted re-
search, the authors propose to clarify at the legislative level the quality of atmospheric air indicators, which are necessary for as-
sessing the conditions of the environment, disclosing the harm fact and determining its characteristics. Taking into account such indi-
cators, it is advisable to form a methodology for assessing real harm (including social harm) from air pollution using an ecosystem
approach, and it is this methodology that should underlie the differentiation of liability for the commission of any environmental
offense.
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